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Editor’s Letter

VISAS – TIME FOR SOME RESEARCH 

February 14 – You can leave a book open in a library carrel, walk into the stacks for minute or maybe even outside, and the same words, the same two pages, will greet you when you come back. Not so the web pages of Google news. I have been checking the same entry on visa news off and on today. Each time I go back, it is different. 

“U.S. relaxes visa rules for some scientists” is the International Harold Tribune story that is on top right now. Earlier, the lead was about similarly relaxed new rules for students. At other times, however, the post-9/11 visa issues took a back seat to a German scandal over visas issued to drug dealers and prostitutes and then, on the lighter side – this is Valentine’s Day – to the details of the U.S. fianc(e) visa. 

Focusing on the last lead, it is clear that the Administration is struggling with the balance implicit in Colin Powell’s ideal of “secure borders and open doors.” That’s a good thing for global business. This challenge is special in a number ways. One is the simultaneous equivalence and asymmetry of the competing interest. Security is always the highest value in the spot market of national policy. In the long run, though, a vibrant economy is. There is no magic potion for balancing the two on the fulcrum of visa policy. It is a good guess, though, that whatever the formula, it will include some old fashioned market research. 

Like most governments, certainly most governments in developed countries, the USG is in the business of studying intensely its partners on this planet – especially the big ones like China, India, and Russia. As with other forms of research, that work involves asking questions and trying to answer them. One has to wonder: Is the U.S. Government asking: what visitors do we really need to persuade to come to the United States? Who, potentially, are America’s big customers? What future leaders should be recruited for U.S. visits? What scholars? 

If the Administration is asking those questions, it doesn’t yet have a good enough system for answering them. If it did, Bill Gates wouldn’t be worrying that America is no longer the “IQ magnet of the world” or complaining about the 35 percent drop in Asian experts at Microsoft. Business people from every continent wouldn’t be suggesting that they don’t need to do business in the United States, and the Santangelo Group would not have been able to document a $30 billion-plus adverse impact on U.S. businesses in a short two years. 

The visa dilemma calls to mind General Douglas MacArthur’s famous line, “There is no security on this earth, only opportunity.” True as that may be, especially for a soldier, governments have no choice but to try to make their countries as secure as possible. In doing so, however, the one thing they cannot afford is to do is shut off opportunity. 

R. K. Morris 
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FEB 28 – JACKSON AND THE FUTURE OF THE WTO
Professor John H. Jackson, America’s foremost legal scholar on the World Trade Organization and its predecessor the GATT, will lead off a discussion on The Future of the WTO at a GBD-NFTC colloquium on Monday, February 28. The Minister-Counsellor at the Australian Embassy, Anastasia Carayanides, will also offer comments at this session. 

The February 28 colloquium, which will run from 9 to 10:30 a.m., will be the first in a series of programs in 2005 on WTO issues to be offered by the Global Business Dialogue and the National Foreign Trade Council. 

On January 17, 2005, the WTO released a report with the same title, The Future of the WTO. It had been commissioned by WTO Director General Supachai Panitchpakdi and was authored by a special Consultative Board of eight experts. Professor Jackson was one of those experts. Former WTO Director General Peter Sutherland served as chairman, and indeed the resulting document is often referred to as “the Sutherland report.” 

That report is likely to be instrumental in shaping fundamental decision for the WTO. It has already become a dynamic part backdrop for the search for Dr. Supachai’s successor. 

The February 28 colloquium will examine major element s of the Sutherland report and the issues that are likely to feature most prominently in the selection of the next Director General. As noted in the last (January 13) issue of this Notebook, the candidates are Pascal Lamy from the European Union, Carlos Prez del Castillo of Uruguay, Luiz Felipe de Seixas Corra of Brazil, and Jaya Krishna Cuttaree of Mauritius. 

Prices: $40 is the general admission price; $20 for NFTC Members. There is no charge for GBD members, U.S. government staff, or press. 

To Register, please call the Global Business Dialogue at (202-463-5074) or send an email to registrations@gbdinc.org. 
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PERSPECTIVES ON U.S. VISA POLICY:

Notes from a GBD Colloquium

Lora Ries is the Policy Director for Immigration at the Department of the Homeland Security, and she was one of two Administration officials to speak at GBD’s February 1 colloquium on “U.S. Visa Policy and Global Trade.” Among other things, Ries urged the U.S. business community and other critics to bring their perceptions on the visa issue in line with current realities. 

“It’s time to hit the refresh button,” she said. “Stop using the old statistics. Stop using the old anecdotes. Collect new statistics and retest the visa system.

Bill Reinsch, the president of the National Foreign Trade Council, wasn’t buying. “We do hit the refresh button in our little group every month,” he said, and the picture is still a troubling one. Reinsch, who became president of the NFTC in April 2001, said that, in the last four years, “This is the only issue …where I have members calling me saying, ‘My CEO is really upset about this …” And, he said, “I get this from major companies and I continue to get it.”

Judging from the GBD discussion, everyone appreciates that a tightening of U.S. visa policy was inevitable following the events of 9-11. All 19 of the terrorists involved in the hijackings that Tuesday morning had valid U.S. visas. Yet, it is clear that the Administration is very much engaged in the problems that have arisen from the more restrictive, post 9/11 policies. Their goal is captured in former Secretary of State Colin Powell’s phrase, “secure borders, open doors.”

The Mantis Program

Part of the problem, according to Reinsch, is the implementation of the so-called Mantis Program, which is a set of visa screening procedures designed to protect U.S. high technology. “The Mantis Program is about spies,” Reinsch said; “it is not about terrorists.” 

A former Under Secretary of Commerce for Export Administration, Reinsch described the Mantis Program as important and “an integral part of our larger technology programs,” but nevertheless one where administrators today seem not to have a feel for its inherent limitations or for the costs of saying “no” to too many important visitors. 

He told the story of a Chinese executive who was denied a visa for the purpose of taking delivery of a big-ticket item sold by an American company. The result: the U.S. firm sold the product, not as the output of a U.S. factory but from a European facility, that is, from a country the buyer could visit. 

The inability to get visas for buyers is one of three major concerns for U.S. companies, Reinsch said. The others related to a) the visas problems of prospective buyers and b) those of foreign based employees of U.S. firms or other multinationals seeking to visit the United States to work on specific projects. 

The larger companies will find solutions to these problems, Reinsch said, noting their ability to ship from non-U.S. locations or to arrange for collaborative research to be done elsewhere. There are already, he said, more than 400 independent research centers operating in China.

Costs and Countries

Eight organizations, including the National Foreign Trade Council, commissioned the Santangelo Group in Washington to conduct a survey of selected U.S. business. The goal was to try to quantify the harm to U.S. companies from the post-9/11 visa policies. One result was this finding: 

U.S. companies suffered $30.7 billion in financial impact between July 2002 and March 2004 due to delays/denials in the processing of business visas. This was comprised of revenue losses of $25.53 million and indirect costs of $51.5 million.

The report further concluded that applicants from China, India, and Russia have the greatest difficulty in getting U.S. visas. 

Cooperation And Focus 

U.S. business and the U.S. Government may have different perspectives, but they appear to be seized of same problems and talking with each other regularly. Janice Jacobs, the Deputy Assistant Secretary of State for Consular Affairs was the first speaker of the morning on February 1. 

She began with a heavy emphasis on security. “After 9-11,” she said, our first priority is – and continues to be and will continue to be – on security.” This is as much a matter of intervening law and specific new Congressional requirements, as it is of attitudes and preferences within the Administration. 

Getting a U.S. visa now means getting your picture taken and having two fingers scanned. It means having an interview at a U.S. embassy or consulate. And for some it means having to undergo more thorough background checks. Jacobs said U.S. Government now does roughly 200,000 such background checks a year, whereas before 9/11 it did on 4-6,000. That is still a very small fraction of the total number of visa applicants, she said. 

Jacobs also made clear, however, that, as she said, “We are aware of the concerns. We are doing what we can to address them.” This has included asking U.S. consular posts around the world to come up with plans for facilitating business travel; a pilot program focusing visitors from China; and trying to get the word out that the U.S. welcome mat is out. With respect to Chinese visitors, for example, the State Department recently increased the validity period for most visas from six to 12 months. 

The February 1 colloquium was a snapshot of an issue, nothing more. From the point of view of those concerned mainly with the open doors part of the Powell equation, the most encouraging assessment may have come from Bill Reinsch, who, speaking for U.S. business said, “We are very aware that both agencies that are represented here today – [the Department of State and the Department of Homeland Security] – are seized with the problem, and that is very much appreciated.”

Editor’s Note: The full Santangelo Group report “DO VISA DELAYS HURT U.S. BUSINESS?” can be found on the Group’s web site, www.SantangeloGroup.com. 
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MODE 4: QUOTES IN CONFLICT 

Fresh from six years on the Hill, Viji Rangaswami was the fourth speaker at GBD’s February 1 colloquium. She began her presentation with quotes from two documents. Taken together, those quotes summed to, if not a conflict, then a very uncomfortable box of contradictions for U.S. negotiators. The moral to her story was that, with a little more cooperation between USTR and Congress, the dilemma might have been avoided.

First, Ms. Rangaswami read from a letter of July 10, 2003, to U.S. Trade Representative Robert Zoellick. The authors were House Judiciary Committee Chairman James Sensenbrenner (Republican of Wisconsin) and the Committee’s top Democrat, John Conyers of Michigan. In cordial but no uncertain terms, these two powerful members of Congress told the Trade Representative they were not happy with the provisions on “movement of persons” in the free-trade agreements with Chile and Singapore. 

Both agreements were passed by the House on July 24, 2003, and both increased the number of temporary workers allowed into the United States on H-1B visas. After complimenting Ambassador Zoellick for an increased level of consultation with respect to the two agreements, Representatives Sensenbrenner and Conyers wrote: “ …[I]n the future, even heightened consultation will not alter our fundamental opposition to the inclusion of immigration matters in trade agreements.”

Such inclusion they said: 

· “degrades Congress’ ability to exercise its plenary powers”;

· “takes away Congress’ ability to subject immigration proposals to the debate and amendment process”; and 

· erodes significantly Congress’s ability to amend U.S. immigrations laws, as future amendment could run afoul of U.S. international commitments. 

The letter urged Ambassador Zoellick to keep such proposals out of future trade negotiations, and it asked him to advise U.S. trading partners of that intention. 

OK FOR CAFTA

Ms. Rangaswami did not mention it, but the statement issued on August 5, 2004, by the United States and all of the parties to the now bundled agreements with the Dominican Republic and the countries of Central America could be read as a response to the Sensenbrenner-Conyers letter. 

It says: “No provision of the Agreement shall be construed to impose any obligation on a Party regarding its immigration measures.”

But Doha May Be Different

Neither did she mention the November 2001 Doha Declaration, which obliges the United States and all other WTO members to engage in the services portion of the Doha round with “no a priori exclusion of any service sector or mode of supply.”

What she did highlight was a passage from the much more recent July 31, 2004, Doha Work Programme. This was the WTO-agreed document that reinvigorated the Doha round after the failure of the 2003 Cancn Ministerial. Its language on this issue was quite specific. In July 2004, the WTO General Council said:

Members shall aim to achieve progressively higher levels of liberalization with no a priori exclusion of any service sector or mode of supply and shall give special attention to sectors and modes of supply of export interest to developing countries. Members note the interest of developing countries … in Mode 4 [the movement of persons.]
The implicit conflict between promises in the WTO and pressures from Congress may be dealt with by the Administration with a straightforward statement of its limitations. At a CSIS program on February 9, for example, former U.S. Trade Representative Carla Hills said that Administration has told its trading partners “…up front that it has no flexibility to deal with this issue.”

Whether that simple declaration will hold is an open question. Ms. Rangaswami’s point on February 1 was that the conflict could have been avoided if the Administration had listened a little more closely to Democrats on the Ways and Means Committee. There was no need, she said, for the U.S. to offer H-1B visas to Singapore and Chile in excess of what historically they might have been expected to use; nor was it necessary to waive the usual fees for these visas. 

Worse, the H-1B provisions in the Chile and Singapore agreements are renewable indefinitely and thus a permanent part of U.S. immigration law. It is gratuitous gestures like these, she said, which have paved the way to the current impasse. 

Editor’s Note: From January 1999 through January 2005, Viji Rangaswami was counsel to the Democratic Members of the House Ways and Means Committee’s Subcommittee on Trade. She is now at the Carnegie Endowment for International Peace, where she is Associate for the Project on Trade Equity and Development.
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ANGOLA TRAFFIC REPORT

One of our office mates, a consultant with Samuels International Associates, recently returned from a business trip to Luanda, the seaside capital of Angola. He advised others following in his footsteps to allow plenty of time between appointments. The traffic in the city is thick, slow and competitive. And it is getting steadily worse with imports of cars running at about 100,000 units per year:

Might makes right. If you are anything less than an SUV, you’re nothing.

Larry Julihn

Samuels International Associates, Inc. 
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